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DETAILED ACTION 

Response to Amendment 

This office action is in response to the amendment filed on 6/25/08 in which applicant amended 
claims 1,10,18, 29, 37, 48, 56-58, 62, 66-67; responds to claim rejections. Claims 1 -4, 6-1 2, 14-21, 
23-31, 33-40, 42-51, 53-67 are still pending. 

Claim Rejections - 35 USC § 103 
Claims 1-4, 6-12, 14-21, 23-31, 33-40, 42-51, 53-67 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Baerlocher et al. (US 2003/0036419 A1) in view of one having ordinary skill. 

1 . Regarding claims 1 , 10, 18, 29, 37, 48, 56-58, 62 and 66-67, Baerlocher discloses a primary or 
triggered bonus or secondary game that randomly generates or selects a plurality of digits of an 
award (abstract). The game instructs the player to use the digits to create an award from a range of 
possible awards or offers (fig. 3b). Therefore the game the digits are statically associated with an 
offer component, the box that outlines the value. The game machine's processor is programmed to 
randomly generate a digit for activation in each offer components (par. 10, lines 5-6). An offer 
component is activated and displayed when a player selects it (fig. 3D, 120). A player determines the 
position for each masked number in an offer component with respect to the final offer thus creating 
and displaying an award based on all of the selected award values (par. 10, lines 10-12). At this point 
the player is given a choice to accept or reject the offer (par. 18, lines 1-3). The preferred 
embodiment of the game randomly decides on a modification method to apply on the award when the 
player rejects the offer (par. 19, lines 2-5). Therefore at least one component modifier is selected and 
displayed (fig. 9). Once the modification process is complete a new award is displayed and available 
to the player (par. 114, lines 6-7). 
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2. The included modification methods that change the state of an offer component are scrambling 
the digits, regenerating the award, subtracting or adding a digit and multiplying an award (par. 19, 
lines 6-9). The subtraction of a digit is the only modification that unselects a number or offer 
component based on the number or value of the component (par. 22, lines 5-7), therefore it is viewed 
as a modifier associated with a negative value or effect because of the impact it creates is 
undesirable (par. 130, lines 6-10). The addition of a digit (par. 125, lines 11-12) will always increase 
the award and is highly desirable since the modifier is associated with a positive value or effect. 
Furthermore, add/subtract digit modifier are also viewed as changing the status of an offer 
component based on the value (positive/negative) associated with the modifier, as described in 
claims 18 and 29. As for the multiplication modifier (par. 135, lines 7-8), the game randomly selects a 
multiplicand and the previous offer is the multiplier. The value of a multiplicand ranges from a 
negative value to zero to a positive value therefore this modifier is able to produce awards of positive 
or negative values using positive or negative component number modifiers. 

3. Thus the multiplication modifier is the only modifier that requires a value hence the association 
with a value (fig. 13). Therefore the prior art fails to teach two of the applicant's limitations: containing 
only different modifying components associated with values and displaying all of them at once. 
However the Office views the prior art's teaching of one modifying components associated with a 
value sufficient for one having ordinary skill in elementary math to include other mathematical 
operations that require values. Furthermore the Office views the limitation of a game containing only 
modifiers associated with a value then a mix of modifiers as taught by the prior art as mere design 
choice. Since the same problem of providing a consequence for rejecting an award is still solved by 
both games. Additionally the displaying of all possible modifiers at once to a player is also viewed as 
mere design choice since in both games the player has no say in which modifier will be used 
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therefore each game takes a different approach on 'building suspense' as unknown (prior art) or 
identified (applicant) consequences. 

4. Regarding claim 2, 11, 19, 30, 38, 49, 61 and 65, figure 8 of the prior art demonstrates the 
occurrence of an event that allows the player to accept [keep] (fig. 8, 166) or reject [modify] (fig. 8, 
164) an offer provided by the preferred embodiment (par. 19, lines 2-5). 

5. Regarding claims 3-4, 12, 20-21 , 31 , 39-40 and 50-51 , in one of the preferred embodiments 
the game displays three masked numbers (Fig. 3B, 116) (par. 56, lines 6-8) or offer components 
since each one is a piece of a final offer. A player is allowed to decide how to organize the pieces or 
components by selecting or activating a masked number's digit location. 

6. Regarding claims 6-8, 14-16, 23-25, 33-35, 42-44 and 53-55, the prior art illustrates in figure 5 
that a probability is associated with each masked number and is stored in a database (par. 77, lines 
1-2). The numbers are all weighted differently and the game machine is programmed to assign 50% 
of the time 0-3 as an offer component (par. 78). Therefore a player is more likely to receive an award 
of lower value. 

7. Regarding claim 9, 17, 26, 36 and 45, the game machine offers awards associated with each 
offer component and the total range of possible awards is equal to 10 P 3 = 720. 

8. Regarding claims 27-28, the prior art discloses a device having several modification methods 
at its disposal when a player selects to modify or reject the current award (par. 19, lines 2-5). 
Furthermore, the modifier is selected after the player selects or presses the modify button. 

9. Regarding claim 46, the art discloses several possible modifiers that the game can select from 
and each possible modifier has a value or effect attributed to each one. As stated above, addition and 
multiplication always have positive effects, regeneration and scrambling are considered to have 
neutral effects since a player cannot allows depend on positive results and subtraction of a digit 
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always has negative effects. Therefore the prior art discloses a game selecting a modifier from a 
range of effects or values. 

10. Regarding claim 47, the prior art claims that each possible modifier is selected based on a 
probability stored in a memory device (par. 112, 119, 124, 129, 134, lines 1-3). 

1 1 . Regarding claims 59-60 and 63-64, the art discloses a modification that subtracts a digit, in 
other words unselects a number or offer component based on the number or value of the component 
(par. 22, lines 5-7). Since the value of an award is always lowered this modifier is associated with a 
negative value or effect and is considered very undesirable (par. 130, lines 6-10). Fortunately, the 
modifier unselects the number of the lowest value (par. 22, lines 5-7); therefore the offer component 
that contains the lowest number is associated with the negative value attributed to this modification. 

Response to Arguments 

12. Applicant's arguments filed on 6/25/08 have been fully considered but they are not persuasive. 
The amendments made to the claims were addressed in the Office Action, please see above. The 
applicant argues the importance in showing the possible component number modifiers in a player 
deciding to risk an offer. The Examiner has already previously acknowledged the psychological 
effects of display or not displaying the modification methods as invoking the same sense of suspense 
towards the possibility of obtaining a higher offer. Furthermore the Examiner sees no patentable 
weight in displaying all of the component modifiers since it is an obvious alteration. Regarding the 
Applicant's request for suggestions or identifying patentable subject matter, the Examiner has nothing 
to offer towards both requests. One final note for the record, during the interview on 6/3/08 with Mr. 
Abern, Mr. Abern acknowledged the prior art teaching the gameplay methodology of the applicant's 
limitations when asking the Examiner to identify any allowable subject matter. Therefore it is possible 
for the applicant to disagree with this statement since these current arguments are made by Mr. 
Masia. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to CHRISTIAN E. RENDON whose telephone number is (571)272-31 17. The 
examiner can normally be reached on 9 - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Xuan Thai can be reached on 571-272-7147. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information system, call 800- 
786-9199 (IN USA OR CANADA) or 571-272-1000. 

/CHRISTIAN E RENDON/ 

Examiner 

Art Unit 3714 

CER 

/XUAN M. THAI/ 

Supervisory Patent Examiner, Art Unit 3714 



